Yro/sioBHble TNpPaBOHAPYUIEHHS] TNPOTHB OOLIECTBEHHOH 0e30MacHOCTH M
001IeCTBEHHOI0 MOPSAKA

1. OOmass xapakTepHUCTHKa YrOJIOBHBIX IPAaBOHAPYIIEHHH TPOTHB  OOIIECTBEHHOU
0€30MacHOCTH U 0OIIECTBEHHOTO MOPSIKA.

2. Bugpl yrojoBHBIX TpaBOHAPYIIEHHH NPOTHB OOIIECTBEHHOHW OE30MIaCHOCTH W
0OLIECTBEHHOTO MOPSIKA.

I'maBa 10 YK «YrosI0BHBIC PaBOHAPYIIIEHUS TPOTUB OOIIECTBEHHON OE30MMaCHOCTHY BXOUT B
Ocob6ennyro vacte YK, mostomy obuiecTBeHHass 0€30MacCHOCTh U OOILECTBEHHBIH MOPSIOK
BBICTYNAIOT POJIOBBIM OOBEKTOM. B CBOIO oOdepenb OH COCTOMT M3 pa3IMYHBIX TPYII
OOIIIECTBEHHBIX  OTHOIIEHWH, KOTOpblE  BKJIIOYAIOT  OOILECTBEHHYIO  O€30IaCHOCTb,
OOIIECTBEHHBI TMOPAIOK, 370pPOBbE HACEJEHUS H  OOIIECTBEHHYIO HPABCTBEHHOCTb,
9KOJIOTUYECKYI0 M KOMIIBIOTEpHYI0 Oe3zomacHocTh. HeobOxommmo, onHAKO, OTMETUTh, YTO
OOIIIECTBEHHBI TOPSIOK Ha YPOBHE POJOBOTO OOBEKTa, T.€. OAHOPOJHON ONpeIeICHHON
IpyNIbl  OOIIECTBEHHBIX OTHOLICHUH, OXpaHSAEMbIX YTrOJIOBHO-IIPABOBBIMU  HOpMamy,
npenycMoTpeHHbIMu OcobeHHol 4acThio YronoBHoro Koaekca, HM B OAHO U3 €ro IJlaB He
HazBaH. TakuMm o0Opa3oM, oOmlecTBeHHass 0€30IacHOCTh  KaK  pPOJOBOW  OOBEKT
paccMaTpuBaeMbIX IMPECTYIJICHUN BKJIIOYAeT B ce€0S HECKOJbKO TIPYII OOIIECTBEHHBIX
OTHOIICHHUM, CKJIAIBIBAIONINXCS B cdepax oOecneueHHs! YCIOBHHA U JKU3HEACATEIbHOCTH
JTOACH, peanM3allud UX TpaB M MHTEPecoB, (DYHKIMOHUPOBAHMS OOLIECTBEHHBIX H
rOCy/lapCTBEHHBIX HHCTUTYTOB, IMOJAJEPKaHUS OOIIECTBEHHOIO TMOps/iKa, IPOU3BOJCTBA
pa3nUYHOro poja paboT M oOpalieHHsl ¢ UICTOYHMKAMH HOBBIIIEHHON ONAacHOCTU (MallMHAMMU,
MeXaHu3MaMH, mpubopamu, OpyxkueMm, OoempumacamMd ¥ JAPYITMMH  OOIICONacHBIMU
npeameramu). HemocpenCTBEHHBIM OOBEKTOM NPECTYIUIEHUH SBISIIOTCS  OOLECTBEHHBIE
OTHOIIEHHUS, CKJIQJbIBAIOLIUECS B OTIENbHBIX cQepax OOIIeCTBEHHON 0e3011acHOCTH,
HarpuMmep, noxkapHas 6ezonacHocTh (¢1.292 YK PK), 6e30omacHOCTh pabOThl B3pPBIBOOTIACHBIX
00bekToB (c1.281 YK PK), obmectsennslii nopsaok (c1.293 YK PK).C 00beKTUBHON CTOPOHBI
MPECTYIUIEHUs] MPOTUB OOIIECTBEHHOM O€30MacHOCTH, KaK IMPaBHIIO, COBEPUIAIOTCSA IyTEM
neiicTBusi. ENMHCTBEHHOE YTOJIOBHOE MPaBOHAPYIIEHHUE MPOTUB OOIIECTBEHHON 0€30M1acHOCTH,
KOTOpPO€ MOXKET COBEpIIAThCS TOJBKO IyTeM Oe3leHCTBHs, - HeOpexHOoe XpaHEHHUe
orHectpenbHoro opyxkus (cr.289 YK PK). Hekoropble npecTyruieHHsi MOTYT COBEpPILIATHCS
MIOCPEJICTBOM Kak JeWcTBUsA, Tak W Oe3nedcTBUs (HapylleHMe NpaBuil O€30MacHOCTH Ha
B3pbIBOOMNACHBIX paborax u oOwvekrax — cT.281 YK PK, Hapymenue npaBui mokapHOMH
6e3onmacHoctu  ¢1.292 VYK PK). VYronoBHble mnpaBoHapylleHUs MPOTUB OOILIECTBEHHOMN
0€30MacHOCTH MUMEIOT KaK MaTepHalibHble (HalmpuMep, HapylIeHHe MpaBuil 0€30acHOCTH MPHU
BEJCHUU TOpHBIX, CTpOUTENbHBIX pador — c1.277 YK PK, Hapymenue mnpaBui yuera,
XpaHEeHUsl, NEPEBO3KH U UCIOIb30BAaHUS B3PhIBUATHIX BEILIECTB U MUPOTEXHUUECKUX U3ACIUN —
ct.287 YK PK), Tak u ¢QopmanbHble cocTaBbl (HampuMmep, HE3aKOHHOE oOpallieHue ¢
paauoaktuBHbIMU MarepuasiaMu — cT.285 YK PK). Takue npectymienus, Kak opraHuzanus
HE3aBUCHMOTI'0 BOOPY>KEHHOTO (hopMHUpoBaHus WM yyactue B HeM (cT1.267 YK PK), 6anautnzm
(ct.268 VYK PK), co3ganue u pyKOBOJCTBO OPraHW30BAHHOM TpYNIOW, MPecTyNHOMN
opranu3zaiueil, a paBHo ydactue B Hux (c1.262 YK PK), uMeroT yceueHHslil cocTaB, a mOTOMY
SBJIAIOTCSI OKOHYEHHBIMM Ha paHHEH cTaguu (TMPUTOTOBIIEHUS WJIM  TOKYLICHHS).
[Ipectymnenust npexycMmotpenssie 4.1 ¢1.276 u 4.1 ¢1.283 YK PK, sBnsit0TCSI OKOHUEHHBIMU C
MOMEHTa CO3JIJaHUSl pealbHOM TIpo3bl HACTYIUIEHHS OOIIECTBEHHO OIACHBIX IOCIEICTBUI
yKa3aHHbBIX B 3aKOHE (JI€TMKTHI CO3[JaHUs OTIACHOCTH).

CyObekTuBHAsT ~ CTOPOHA  TIPECTYIUIEHWH  TPOTUB  OOIIECTBEHHOW  OE€30MacHOCTH
XapaKTepu3yeTcss Kak YMBIIUICHHOE (Teppopu3M, 3axBar 3aliokHuka — c1.255 YK PK,



OpraHu3aiys He3akOHHOro (pOpMUPOBaHUS WK ydacTus B HeM — c1.267 YK PK, 6anautusm —
ct.268 YK PK), Tak u HeocTopokHOW BHHOW. K TOCIEIHMM OTHOCSTCS TPECTYIUICHHS
npegycMmotpennsie ¢r.276 — 292 YK PK. CnenuanbHas 1e/b NPECTYIUICHHS SIBISETCS
HEOOXOMMBIM TPHU3HAKOM TeppopH3Ma, 3axBaTa 3aJOKHUKA, OaHIUTH3MA, OpraHU3alUuU
MPECTYITHOTO COO0IECTBa (MIPECTYIHOM OpraHU3aIiu), YroH Cy/JHa BO3IYIIHOTO UM BOJHOTO
TpaHCIopTa JUO0 JKEJIEe3HOIOPOXKHOTO MoaBMKHOTO cocraBa (cT.270 YK PK), nmuparcrtBa
(ct.271 YK KP). CyOBeKT 3THX MpecTyIUIeHUH, 0 001eMy IpaBuity, - JIMLO, JocTuriee 16 —
JIETHETO BO3pacTa. 3a COBEpIIECHUE TEppOpU3MA, 3axBaTa 3aJ0KHHKA, 3aBEIOMO JIOKHOTO
cooOmieHus: 00 aKTe TeppopU3Ma, XYJUTAHCTBA MPU OTATYAIOUINX 0OCTOATENbCTBAX — CT.255
VYK PK, Bangammsma (c1.294 YK PK), xumienue 00 BEIMOTaTeILCTBO OPYKHSI, OOCTIPUIIACOB,
B3pbIBYATHIX BEUIECTB U B3pbIBHBIX ycTpoicTB (cT.291 YK PK) oTBeTcTBEHHOCTH HacTymaer ¢
14 ner.

[IpecTyriennss mpoTUB OOIIECTBEHHON O€30IacHOCTH, 3TO TaKWE OOIIECTBEHHO OIACHBIC
NesiHUs, TocsAraronme Ha Oe3omacHble yclnoBHUS (YHKIIMOHUPOBAHMSI TOCYAAPCTBEHHBIX U
OOIIECTBEHHBIX HMHCTUTYTOB, JKH3HM JIIOJIEH, NPOHM3BOJICTBA pPAa3IMYHOTO poja pador,
oOpaileHuss ¢ HCTOYHUKAMU TMOBBIIEHHOW omacHocTu. Mcxoass w3 ocobGeHHOCTEl
HETIOCPEJICTBEHHOTO0 00BEKTa, aHATM3UPYEMbIe TPECTYIUICHUSI MOYKHO KJIACCH(HUIIMPOBATH IO
CIIEYIOIUM TpyIIaM: OOIIMe BUIbl MPECTYIJIECHUI MPOTUB OOIIECTBEHHON 0€30MacHOCTH:
TEPpPOpPHU3M, 3axBaT 3AJI0O)KHUKA, 3aBEIOMO JIOKHOE COOOmeHne o0 akTe Teppopu3Ma,
OpraHu3alysl He3aKOHHOTO BOOPYXXEHHOTo (hOpMHpOBAHUS WM ydacTHe B HEM, OaHIUTH3M,
OpraHu3alys MPeCcTyIMHOro coo0miecTBa (MPECTYIMHONW OPraHU3allin), YTOH CyJHAa BO3IYIITHOTO
WIM BOJHOTO TpaHCHOpTa JHUOO 3IKEJIE3HOOPOKHOTO MOJBMXKHOTO COCTaBa, MAacCOBBIE
OecropsIKH, MUPATCTBO; MPECTYIJICHUS MPOTUB OOIIECTBEHHOTO MOPSIKA, T.e. 0OMIECTBEHHO
OTIaCHBIE JESIHUS, OCATAIONINE Ha HOPMAJIbHBIE YCIIOBUS TPY/a, ObITa, OTAbIXA, CIIOKOWCTBUS,
COILIMAJIEHOTO OOIICHUS TPaXk/aH, a TakKe pabOThI MPEINPUATHIH, OPTaHU3AIMA, YIPEKICHUN.
K HUM OTHOCATCS XyIWUTaHCTBO M BaHJAINW3M; IMPECTYIUICHUS MPOTUB OOIIECTBEHHOM
0€30MaCHOCTH, COMPSDKEHHOE C MPOM3BOJICTBOM PA3JIMYHOTO poJia pabOT: HApYIICHUE TPaBUII
0e30MacHOCTH Ha OOBEKTaX aTOMHOW SHEPreTHKH, HapylleHUE MpaBuUil OE30MaCHOCTH IPH
BEJCHUU TOPHBIX, CTPOUTEIBHBIX M HHBIX pPabOT, HapyIICHUE TPaBWI OE30MacHOCTH Ha
B3pPBIBOOIACHBIX O0BEKTaX, HApYyLIEHUE MPaBUI MOKapHOW O€30MacHOCTH; MPECTYIUICHHUE
MPOTUB OOIIECTBEHHON 0€30MacHOCTH, COMNPSIKEHHbIE C OOLIEONacHbIMM IpeIMeTaMu:
HapylIeHWe NpaBWJI y4eTa, XPAHEHUsI MEPEBO3KHM M HCIIOJIb30BAHUSA B3pPBIBYATHIX, JIETKO
BOCIUIAMEHSIOIMXCSl BELIECTB M IMUPOTEXHUUYECKUX W3/IEINI; HE3aKOHHOE OOpalleHue ¢
pPaMOaKTUBHBIMU MaTepHUalaMH; XHUIIEHHWE TUOO0 BHIMOTATENbCTBO PAJIMOAKTUBHBIX BEIIECTB;
HE3aKOHHOE NpUoOpeTeHue, mepenayda, cObIT, XpaHEHUE, NMEePEeBO3Ka WM HOILIEHUE OpYKusi,
0oenpunacoB, B3PbIBUATHIX BELIECTB M B3PHIBHBIX YCTPOMCTB; HE3aKOHHOE H3TOTOBJICHUE
OpY’KUsl HEHaJUIeXkKalllee MCIOIHEHNE O0O0s3aHHOCTEH 10 OXpaHe OpyXKus, OOernpHuIacos,
B3pBIBUATHIX BELIECTB M B3PBIBHBIX YCTPOWCTB; XMIIEHHE JHUOO BBIMOTaTElIbCTBO OPYXKHS,
00enpuIacoB, B3pbIBUATHIX BEIIECTB U B3PHIBHBIX YCTPOMCTB.

2. Tlox oOuIeCTBEHHBIM MOPSAKOM MOHHMMAETCS COBOKYMHOCTh OOIIECTBEHHBIX OTHOIIEHHIH,
o0ecreunBarOIMX OOCTaHOBKY OOIIECTBEHHOTO CIIOKOWCTBHS, COOJOJIEHHE OOIIECTBEHHOM
HPABCTBEHHOCTH, JTOCTOMHOE IOBEACHUE TPaKIaH B OOIIECTBEHHBIX MECTaxX, BBIIOJHEHHUS
00513aHHOCTH TPYAMUTHCS, OecriepeOoiiHyt0 paboTy opraHuzauuii, pU3NUECKYI0O U MOPaJIbHYIO
HEMPUKOCHOBEHHOCTh TMYHOCTH. XynurancTBo ( ¢1.293 YK PK). /lucno3uius naHHO# cTaThu
oTpesieNisieT XYJIUTaHCTBO KaK yMBIIUIEHHbIE JIEWCTBUA, IPy0O HapylIaroue oOIIeCTBEHHbII
MOPSIOK U BBIpAXKAIollee SIBHOE HE YBA)KEHUE K 0OLIECTBY. XYIUTaHCTBO OTHOCUTCS K YHCITY
OTACHBIX TpecTymyeHui. B HeM mposBiseTcss OTKPOBEHHOE HE YBaXKEHHUE JHIla K HOpMam
OOIIIECTBEHHOTO TOpsKa M OOIIECTBEHHOM HPAaBCTBEHHOCTU. XYJIUTAHCTBO — 3TO HArJoe
MIPOSIBJIEHUE «KYJIAYHOTO IpaBa», OObIYHO HAMpABICHHOE Ha 3HAUMUTEIbHOE YHCIIO JIOACH,
NpUYHMHSIONEE UM (U3UYECKYI0 U AYIIEBHYIO 00Jb, OMpadaollee MX HACTPOCHHE, OTIIBIX,
nocyr. OnacHOCTb XyJIMTaHCTBA COCTOUT B TOM, YTO OHO HEPEJKO BEJET K COBEPIICHUIO TAKUX



TSOKKMX TIPECTYIJICHUH, Kak YOWHCTBO, MPUYMHEHUE TSIKKOTO TEJIECHOTO MOBPEXKICHHS,
W3HACUIJIOBaHMS, pa30oi.

OOBEKT XyJmUraHcTBa — OOIIECTBEHHBIM TMOPSJAOK KaK COBOKYIHOCTb OOIIECTBEHHBIX
OTHOLICHWH, PpEeryjJupyemblX IpaBOM, HOpPMaMH MOpald U IpaBWIaMU  OOIIECTBa,
o0ecTeynBaOIMX HOPMAIbHOE OOIIEHHE JIIOACH, T.€. CIIOKOHCTBHE, YBAKEHHUE IPYT K IPYTY U
K KOJUICKTHBY, JINYHYK O€30I1aCHOCTb, COXPAaHHOCTh HMMYILECTBa, OecrepeOoiiHyo paboTy
TOCYJapCTBEHHBIX M 00LIecTBeHHBIX opraHu3anuii. C OOBEKTUBHON CTOPOHBI XYJIMTaHCTBA
XapaKTepU3yeTcsi TOJIBKO JEHCTBUSAMH, I'py0O HapYIIAIOUMMM OOIIECTBEHHBIM MOPSINOK U
BBIpAXKAIOLIee IBHOE HE YBAXKEHUE K OOIIECTBY.

Hapyenne o0miecTBEHHOrO MOpska UMEET MECTO NPU BO3ZHUKHOBEHUH Y I'paX</aH TPEBOTH,
0eCIOKONCTBa, YyBCTBA OMACEHHMSI, IIPH CPBHIBE HOPMAJBHBIX YCIOBHH TpyAa, JOCYyTra, OTAbIXa
pabOThl TOCYHApCTBEHHBIX M OOLIECTBEHHBIX NPEANPUATHHA, YUPEKACHUH OpraHu3aluil.
CoBepiiast XyJIuraHcKue JeMCTBUS JIMIIO0, HAIPABIIET UX HE NPOCTO HA JUYHOCTH, a YEpPE3 Hee
Ha oOOmIeCTBO B LEJIOM, T.6. Ha OOIIECTBEHHBIM MOPAIOK, PpEeryJupyemblii IpaBUIaMU
COLIMAJILHOTO OOIIeHus o/ieill B obmecTBe. J[s XynurancTBa Kak MpecTyruieHus: Tpedyercs,
4YTOObI HapylleHUEe OOLIECTBEHHOI'O MOPSIKAa ObUIO «TpyObIM». DTHM YrOJOBHO HakKa3yemoe
XYJIUTaHCTBO OTJIMYAETCS OT MEJKOro XyinuraHctBa. CTeneHb HapylIeHUs OOLIECTBEHHOI'O
Hopsiika 3aBUCUT OT MHOrux ¢aktopoB. K HHMM MOXHO OTHECTH HPOJODKUTEIBHOCTh
COBEpLICHUSI XYIUTaHCKUX JEHCTBUM, MECTO U BpPEMsS X COBEpILEHUs, KOJUYECTBO JIOAEH, Ha
KOTOpBbIE OHHU HAaIlpaBJICHBI, BO3PACT MU COCTOSHHUE 3A0POBbS IOTEPHEBIIMX M T.II. €CIHU
XYJIUTaHCKHE JICHCTBHSA, HaIpUMEp, HEIIEH3ypHast OpaHb, COBEPIIAIOTCS B TIPUCYTCTBHH JI€TEH,
KEHIIMH MO0 3aHUMAIOT MPOJODKUTENIEHOE BPEeMsl, UM COCTOST B BbI30BE 0€3 HaJ00HOCTU
[10’KapHOW KOMaH/bl U T.II., TO OHU Ipy0O HapylIaroT OOIIECTBEHHbIN nopsA10K. Bonpoc B ToM,
rpy0o uiau MeHee rpy0o HapylaeTcss TEMH WM HHBIMU JACHCTBUSAMH OOILECTBEHHBIN MOPSAIOK,
pemaercs B KaKJJOM KOHKPETHOM CITydae ¢ Y4eTOM BCeX 00CTOoATENbCTB Aena. C 00beKTHBHOM
CTOPOHBI TakXke TpeOyercs, 4ToObl B COBEpLIAEMbIX JEHCTBHAX ObUI NMpPH3HAK SBHOTO HE
yBakeHHUsI K oOmectBy. Ilog HMM NOHUMaeTcs OYEBUAHOE JUISl Ka)XJ0ro IMpeHeOpeKeHue
OOIIIECTBEHHBIMM MHTEpEeCaMM M IPOTUBOINOCTABICHUSMU BUHOBHBIMU CBOETO IIOBEIECHUS
KOJUICKTHBY M €ro MHTepecaM. XYJIHTaHCTBO OTHOCUTCS K MPECTYIUICHUSM C (OpMabHBIM
coctaBoM. OHO CUMTaeTcs OKOHYEHHBIM C MOMEHTA Hayaya JIeHcTBUH, rpy00 HapylIAIOIIMX
0OIIECTBEHHBIN MOPSA0K U BbIpaXarOIMX SIBHOE HE YBa)XKEHHE K OOIIECTBY.

CyOBeKTHBHAs CTOPOHA MPECTYIJICHUS XapaKTepU3yeTcsl MPpsMbIM yMbICTIOM. JIUI0 oco3Haer,
YTO CBOMMH JEWUCTBUAMHU I'pyOO HapyllaeT OOLIECTBEHHBIH MOPSIOK U BBIPAXKAeT SIBHOE HE
yBa)KE€HHE K OOLIECTBY, M KeJaeT 3TOro. XyJUTaHCTBO COBEPIIACTCA MO MOTHUBY, B OCHOBE
KOTOPOTO JIEKHUT M3BpALLEHHBIH W Pa3HYy3/JaHHBIM 3rou3M, a TakKe BYJIbrapHOE MOHUMaHUE
cBOOO/bI. XYJIUTAaHCKUA MOTHUB COCTOUT B CTPEMJIEHMH B HEYBAXHUTEIbHON (opme OpOoCHTH
BBI30B OOILECTBY IYTEM IMOKAa3aHHOI'O MPEHEOPEKEHUsI K OOLIECTBEHHOMY MOPAIKY, JIOJIM,
HapOUUTON Ipy0OCTH, «yJaIn», «yXapcTBa», «030pCTBa, OyHCTBa, OECUMHCTBA, OECCTHIACTBA U
T.J.

Cybmbekt npectyruienus, npeaycmarpuBaemoro 4.1 ¢1.293 YK PK — nuno, nocturiee 16 mer.
Taxxe mnpenycMaTpuBaeTcsi OTBETCTBEHHOCTb 3a 3JI0CTHOE XYJIMIAHCTBO, T.€. 3a T€ XKe
JeUCTBUS, OTIIMYAIOIIUECS TI0 CBOEMY COZEP KAHUIO UCKIIOUUTEIbHBIM LIMHU3MOM UM 0CO0O0M
JIep30CThIO0, JINOO CBSI3aHHBIE C COMPOTUBICHUEM MPECTABUTEIIO BIACTU WU MPEACTABUTEIIO
OOIIIECTBEHHOCTH, BBIMOJIHAIOLIEMY OOS3aHHOCTH IO OXpaHe OOILIECTBEHHOTO MOPSAJIKa, WU
UHBIM TpakJlaHaM, MPECceKarollUM XYJIWTaHCKUE JEHCTBHUS, a PaBHO COBEPILEHHOE JIUIIOM
paHee CyAMMBIM 32 XYJIUTaHCTBO.

CyneOHasi mpaKTHKa 3JI0CTHBIM XYJIMTAHCTBOM II0 TNPU3HAKYy OCOOOM JEep30CTH IMPHU3HAET
XYJIUTAaHCTBO, COBEPLICHHOE B MPUCYTCTBUM OOJBLIOTO KOJUYECTBA JIMI, CBS3aHHOTO C
VHIDKEHHEM HAllMOHAJIBHOTO JIOCTOMHCTBA, HACWJIMEM U YHUYTOXKEHHEM HUMYIIECTBa, C
JIEMOHCTpAalMell OTHECTPENILHOTO OpYXHs, OeclenbHON cTpeiab0oil B BO3ayX, yOMIICTBOM B
OOIIECTBEHHBIX MeECTaX JKUBOTHBIX. EcCiIM XyJIMraHCTBO CBS3aHHO C MPUYMHEHUEM
MIOTEPIEBUIEMY TSDKKOTO TEJIECHOTO IOBPEKICHHUS, TO TAKUE JEHCTBUS KAaK OTMEYEHO B



[TocranoBnenun BepxoBHoro Cyna PK, nomkHbl KBaJU(UIMPOBATHCS IO COBOKYITHOCTHU
npectymieHnid. CyObeKT paccMaTpUBAEMOTO PECTYIICHUS — JIUIT0, JOCTHTIIEE 14 — JIeT.
Yacte 3 ¢1.293 YK PK ycranaBnuBaeT OTBETCTBEHHOCTH 32 OCO0O 3JI0CTHOE XYJIUTAHCTBO,
COCTOSIIIEE B COBEPLICHUM XYJIMIAHCKUX JEHCTBUM C IIPUMEHEHHEM WJIH IONBITKOM
MPUMEHEHHSI OTHECTPEIBHOTO OPYKHUs, THO0 HOXKEH, KACTETOB MJIM HHOT'O XOJIOAHOTO OPYXKHS,
a paBHO APYTUX IPEIMETOB, CHEIHAIBHO MOJOOPAaHHBIX /Ul HAaHECEHHs ¢ IPUMEHEHHUEM HIIU
IIONBITKON TPUMEHEHHUS] OTHECTPEJIBHOTO OpYXHs, JUOO HOXEH, KacTeToB WU HHOIO0
XOJIOAHOTO OPYXHs, a PaBHO APYTUX MPEIMETOB, CHELUAIbHO MOAOOPAaHHBIX JUIsl HAHECEHUs
TEJIECHBIX MOBpeXACHUH. [Ipu3HakoM 00BEKTHBHOM CTOPOHBI 0COOO 3JI0CTHOTO XYJIMTaHCTBA
ABJIACTCA TaKXKE IPUMEHEHHE WM TIIONbITKA IPUMEHEHMS [EPEUYHUCICHHBIX OPYIHM.
[IpumeneHne WM TONBITKA IPUMEHEHMs] YKa3aHHBIX NPEIMETOB — OCHOBaHUE JUId
kBanudukanuu Xyauranctea mo 4.3 ¢r.293 YK PK He Tonmpko B Tex ciydasx, KOrja ¢ HX
IIOMOLIbI0 BUHOBHBI HAaHOCUT WJIM IIBITAETCSl HAHECTH TEJECHBIE MOBPEKICHUS, HO U TOTJa
KOIZla HX MCIOJb30BAaHUE CO3[AET PEalbHYI0 YIpo3y M KM3HU U 3J0pPOBbS I'Pa)<IaH.
CyOBeKTOM 3JI0CTHOTO B 0CO00 3JIOCTHOTO XYJIMTAHCTBA MOXET OBITH JIUIIO, JOCTUTIIEE 14 NeT.
XyJIUraHCTBO CBA3aHHOE C MOCATaTEIbCTBOM Ha JIMYHOCTh U COOCTBEHHOCTb, M IIPECTYIUICHUS
MPOTHB JIMYHOCTU M COOCTBEHHOCTH, COIPSDKEHHOE C HapyIIEHHEM OOIIECTBEHHOTO MOPSIKa,
HE00XO0AMMO OTJIMYATh OT MOCATaTeNIbCTBA HA TMYHOCTh. OCHOBHOE pa3iMyue MPOUCXOIUT O
CyObeKTUBHOM cTOopoHe. MoTHBOM mpecTymaeHul, npeaycmorpeHHsix c¢1.293 VYK PK,
ABJISICTCA XYJIUTAaHCKOE MMOOYKIEHUE, T.€. CTPEMIIEHUE BUHOBHOT'O K CaMOYTBEPKICHUIO ITyTEM
HapylLIeHUsT HOPM HPAaBCTBEHHOCTH U TMpaBWJI OOLIEKUTHSA, IYTEM OTKPBITOTO BbI30Ba
obmecTBa B 1elOM. MMEHHO MOATOMY XyJUTraHCKUE JEHCTBHA MOTYT COBEpLIATHCSA IMPU
OTCYTCTBHH BHEIIHETO TOBOJA. MOTHBBI MPECTYIUICHUI MPOTUB JTHYHOCTH U COOCTBEHHOCTH
IyTeM YHMYTOXKECHUS WM MOBPEXICHHMS HMYIIEeCTBa JexaT B cdepe JMYHOCTHBIX
HENPUSI3HEHHBIX OTHOIIEHUN U BBICTYNAIOT B BUJIE MECTH, PEBHOCTHU, OOU/IbI, 3aBUCTH U T.II.
[ToOyxkneHuss K COBEpLICHUIO JAHHOH TpYNNbl NPECTYIUIEHUWH, B OTIIMYHE OT XYJUTAHCKUX,
HEpEJIKO MOPOKIAIOTCS IPOTUBOIIPABHBIM WJIM aMOPAJIbHBIM IOBEJEHUEM MOTEPIIEBIIETO, T.€.
UMEIOT BHEUIHUH CYILIECTBEHHBIN MTOBOI.

MoTuUB XyJIHUraHCKUX JAEUCTBUN MPENONPENEIsIET U HAPaBICHHOCTh YMbICIa BUHOBHOTrO. OH
JI0JKEH ObITh HaNpaBlIeH Ha rpy0oe HapylleHne o0LiecTBeHHOro nopsaaka. Ilpu sTom ymbicen
JOJDKEH OBITh TOJNBKO MPSAMBIM. YMBICET NIpPU MOCSATATENbCTBAX, KBAIM(UUHPYEMBIX Kak
NPECTYIUIEHUs TPOTUB JIMYHOCTH U COOCTBEHHOCTH, HANpaBiICH Ha JIMIIEHUE >KU3HH,
MIPUYMHEHUE TEJECHBbIX TOBPEXKIECHUN, YHUKEHHE 4YEeCTM U JOCTOMHCTBA, IPUYUHEHUE
MMYILECTBEHHOI0 Bpeaa. BoT modeMy, ecnu INpu NPUYMHEHHWH Bpeda JMYHOCTH WIIU
COOCTBEHHOCTH y BUHOBHOT'O OTCYTCTBOBAJl YMbICEN Ha rpy0oe HapylleHHe OOIIEeCTBEHHOTO
Nopsifika, €ro JeHCTBHs JOJKHBI KBAJTM(PHULIHPOBATHCS IO CTaThsM YrOJOBHOTO KOJEKca,
[IpelyCMaTpPUBAIOLIUM OTBETCTBEHHOCTD 3a MPECTYIUIEHUS MPOTUB KHU3HU, 370POBbsI, YECTU U
JOCTOMHCTBA, COOCTBEHHOCTH.

3. Pecniybnuka Kazaxcran B OopbOe ¢ JIOOBIMM HapylIEHUSMU 3aKOHHOCTH U OCOOEHHO C
MIPECTYIMHOCTHIO OOJIbIIOE 3HAUEHHUE MPUAAET MPEIYNPEkKACHUIO, BBISIBICHUIO U YCTPAHEHUIO
NPUYMH M YCIOBUH, CHOCOOCTBYIOIIMX COBEpIIEHHMIO MpecTyrieHui. IlpectynmHocts 1
00IIEeCTBO — OOBEKTHBHO HECOBMECTUMBI. bBylyud CIIO)KHBIM COLIMATbHBIM SIBICHUEM,
MIPECTYIHOCTh UMEET MPHUUUHBI, CBA3aHHBIE C COLMAIbHO-3KOHOMHUYECKUMHU U KYJIbTYPHBIMU
YCIOBUAMHU KHM3HM M oOmecTtBa. CreaoBaTeNbHO, TOJBKO HPU YHUTAPHOM M IPAaBOBOM
roCy/1apCTBE TMOSBISAIOTCS peajbHble BO3ZMOXXHOCTH Il COKpAIEHHs, a 3aTeM U IOJHOTO
UCKOpEHeHUs mpecTynHocTH. Kak wu3BecTHO, oOmMMM mpuuMHamMu mnpectynHoctd B PK
SBIIAIOTCS. YYXKIble HalIeMy OOIIECTBY B3IVISIABI M TPHUBBIUKM U BIUSHUE OypiKya3HOH
3apyOeKHOU M/IC0JIOTUHM U TICHUXOJIOTHH HA CO3HAHHME HEKOTOpoW yacTH moaei. Hamo ckazath
TaKk)Ke, YTO O3TU TPUYMUHBI ONPEAENSAIOT JIMIIL OOBEKTHBHYIO BO3MOXHOCTH COBEpPILEHUS
npectyriennid. Ilporecc HCKOpeHEeHHMs MNPECTYMHOCTH BOOOIIE M B YaCTHOCTH TaKOIro
HauboJjee pacIpOCTPAHEHHOTO SIBJICHMSI, KaKUM SIBIISIETCSl XYJIMTaHCTBO, - HE TVIAJKUNH U HE
ObICTpBIN Mpolecc. JTa npobiieMa He MOXKET PEHIMThCs 0e3 ydeTa pealbHbIX O0ObEKTHBHBIX



BO3MOXXHOCTEH, HMMEIONMXCS B OOIIECTBE Ha KaXJIOM J3Tale ero pa3BUTHUS, NPUYEM OTHU
BO3MOKHOCTH HEOOXOJIMMO HCIIOJIb30BaTh MPAaBHIBHO, CO3/1aBas HAJASKHYIO 0a3zy JuIs
MPAKTUYECKON JEATENLHOCTH IO OOphOe ¢ MPECTYMHOCTHIO BCEX IPABOOXPAHUTEIHHBIX
OpraHoB ¥ OOIIECTBEHHBIX OpraHu3anuid. bosblioe 3HaYeHHWe B MNPEAYNPEKICHUU
MPECTYIUICHUU, BBISIBIICHUE IPUYUH U YCIOBUW COBEPIICHUS NMPECTYIICHUN UMEET U3yUYeHUE B
nporiecce cyaeOHOro pa3oupareabCcTBa 00IMECTBEHHO OMACHBIX COIUATBHBIX SBJICHUMN.

B mpuroBope cyma Oonblioe MpeaylnpeauTenbHOE Hadalao, KOTOpPOe JEHCTBYET B JBYX
HamnpaBJICHUAX. JTO BO3JICUCTBUE, BO-TIEPBBIX, HAa CO3HAHHUE CAMOIr'0 OCYKJEHHOI'O H, BO-
BTOPBIX, HA HPABCTBEHHOE U MPABOBOE CO3HAHHME YYACTHUKOB IPOILIECCa, MPUCYTCTBYIOMINX B
3aJIe cyna TpakaaH W T.a. s Bcex 3TUX JUI[ NMPUTOBOP CyAa SIBISETCS CBOCOOpa3HBIM
(hakTopoM, CIIOCOOCTBYIONINM YTBEPIKJICHUIO B COBHAHUU KaXKJOTO MBICIH O HEOOXOIUMOCTH
HEYKOCHHUTEIBLHOTO COOJII0/ICHUs TpeOOBaHUI 3aKOHA.

B Konctutynun PK chopmynmpoBano BecbMa BakKHOE MOJOXKEHHE O TOM, YTO HHUKTO HE
MOXET OBbITh TpH3HAH BHUHOBHBIM B COBEPIICHUM TMPECTYIJICHUS, aTake IOABEPTHYT
YrOJIOBHOMY HakKa3aHUIO MHAY€ KaK 10 MPUTOBOPY CY/a U B COOTBETCTBUU C 3aKOHOM. TOJIBKO
CyJl B IIpaB€ PEIIUTh BOIIPOC O BUHOBHOCTH KOHKPETHOTO JIMIa B COBEPIICHUHU MPECTYIJICHUS U
HaKa3aHuu ero. M3 3Toro BaKHEMUIIEro KOHCTUTYILIMOHHOTO MOJIOKEHUS BBITEKAET, UTO KaXKIbIN
MIPUTOBOP JOJKEH OBITh 00OCHOBAH Ha BCECTOPOHHEM, ITOJTHOM M OOBEKTUBHOM HMCCIICIOBAHUN
BCEX OOCTOSITENIBCTB  Jella B WX  COBOKYITHOCTH, COOTBETCTBOBATH TPEOOBAHUSIM
MIPOLIECCYaTbHOTO U MAaTEPUATIBLHOTO 3aKOHA U COJIEPKaTh B cebe 000CHOBAHHBIE BHIBOIBI.
Cynebnas nmpaktuka cynoB PK mo paccMoTpeHuio i1en 0 XyJuraicTBe CBHAECTEIBCTBYET O TOM,
YTO MPUTOBOPHI CYIOB MO 3TOM KaTeropuu el B OCHOBHOM COOTBETCTBYIOT TpPeOOBaHUSIM
3akoHa. [Ipu 3TOM aHanM3 JaHHBIX 3a TMOCIEIHUE TOJbI MOKA3bIBAET, YTO KA4e€CTBO PabOTHI
CyIOB II0 PACCMOTPEHHUIO i€ O XYJUTaHCTBE IOCTOSIHHO MoBblmaercs. OgHaKko cyn He
BBITIOJIHIJI OBbI TTOCTaBJICHHBIX MEpPE]] HUM 3aJa4, €Clid Obl OTPAHUYMIICS TOJIBKO BBHIHECEHUEM
MIPUrOBOpa C NPUMEHEHUEM K BHHOBHOMY B XYJIMI'AaHCTBE YCTAHOBJIEHHOW 3aKOHOM MEpbI
HakazaHus. BaxHas poib B CyneOHOW JEATEIbHOCTH BOOOINE MPU PACCMOTPCHHH ICN O
XYJUTaHCTBE B YACTHOCTH OTBOJUTHLCS BOIIPOCAM MPEAYNPEKACHUS TPECTYIIIICHU.

JIJiss BBISIBIIEHUSI OOCTOSITENBCTB, CIIOCOOCTBOBABIIMX XYJIUTAHCTBY, HEOOXOIUMO OOPATHUTH
BHUMaHHE Ha Cpedy, KOTopas OKpYyKaeT MPEeCTymHUKa B OBITY, B KPYTry 3HAKOMBIX, B
KOJUIEKTHBE Ha MPOM3BOJACTBE. Hepeako MMEHHO 3Ta cpella MMEeT pellaroliee 3HauYeHue s
(dbopMUpOBaHUST JUYHOCTH. OTH OOCTOSATENHCTBA TPEOYIOT TIIATEIHHOTO BBISICHEHUS U
MPUHATHAS CYJOM COOTBETCTBYIOIIMX MEp K HMX YCTpaHeHHIo. B umncine o0CTOSTENBCTB,
CIOCOOCTBYIONINX XYJIUTAHCTBY, B MEPBYIO Ouepelb HAJ0 HWMETh B BHJY TaKUE, KOTOpPHIE
CBS3aHHBI C JIMYHOCTBIO CaMOTO MPaBOHAPYIIUTENS: €ro aHTHOOIIECTBEHHBIE B3TJISAIBI M
MPUBBIYKU, COJAEPKAHHE U YPOBEHb HMHTEPECOB, OCOOEHHOCTH XapaKTepa, HEeIOCTaTKH |
npoGenbl B €ro BocmuTaHuM. ['py0o m3ydas B Xoja€ CyAeOHOTo CJIEeACTBUS OCOOEHHOCTH
JTUYHOCTH KOTOpBbIE B COYETAHWH C JAPYTUMHU YCTAHOBJICHHBIMU CYIOM OOCTOSITENbCTBAMU
TIOBJIUSIITM Ha COBEPIIIEHUE MPECTYIUICHUS, CyJl HMEET BO3MOXKHOCTh Han0O0JIee TIOJIHO BBISIBUTH
MIPUYMHBI, IPUBEJIIINE K COBEPIICHUIO KOHKPETHOTO BUAA XYJIUTAHCTBA, IPUHATH MEPhI K UX
ycTpaneHuto. [Ipu BeISIBIEHUU MPUYMH U YCIOBUM, CIOCOOCTBOBABIIIUX XYJIUTAHCTBY, CIEIYET
MMETh B BHUAY TaKkKe MECTO COBEPIIEHHUs MPECTYIIEHUs. YCTaHOBJIEHHE OOCTOSTENbCTB,
CBSA3aHHBIX C MECTOM COBEPIICHHUS XYJIUTAHCTBA, MOXXET CBHUCTEILCTBOBATH O TOM, O
HEJIOCTaTKax B JIEATEIbHOCTU OpraHU3alMi, NPEeANpHUsITHH, YUPEKICHUNW MO IMPOBEACHUIO
KyJIbTYPHO-MAaCCOBOM ¥ BOCHHUTATEIBHOW pabOTHl, a TakXe O HeIocTaTkax B padore
MPaBOOXPAHUTEIBHBIX OPraHoOB. B Tex ciyyasix Korja opraHbl I03HaHUS U IPEIABAPUTEIHLHOTO
CJICJICTBHS HE BBISIBIJIA IPUYHMH U YCJIOBHUH, CIIOCOOCTBOBABIIIUX COBEPIICHUIO MIPECTYIIIICHUH,
WU HE TPUHSUIM MEp K MX YCTPaHEHHUIO, CyJl OJITHOBPEMEHHO C MOCTAaHOBJIEHHEM IPUTOBOpa
BIpPaBE YaCTHBIM OMpeNeNieHneM OoOpaTUTh BHUMAHHUE COOTBETCTBYIOIIMX JOJKHOCTHBIX JIHIT
Ha 3TO HapylleHue. boibline mpeaynpeauTeabHo — MPO(UIAKTUIECKHE U BOCIUTATEIbHBIC
BO3MOKHOCTH 3aJI0KEHBI B CaMOU Cy/ne0HOU aesTenbHOCTH. OMHON U3 BOXKHEUIINX CTOPOH
JESATEIbHOCTH CYAOB IO OCYIIECTBICHHUIO TMPABOCYIUs SBISIETCS peLIeHuEe 3aaad 1o



BOCIHUTAHMIO Tpyadmuxcs. Onpenenss 3a7adu CyJa, 3aKOH O CYIOIPOU3BOJCTBE UCXOIUT U3
TOTO, YTO CYyJ BCEH CBOEH MAEATENbHOCTBIO BOCHUTBHIBAET TIPakJaH B JyXe NPEIAHHOCTU
Popune, B 1yxe TOYHOTO M HEYKJIOHHOI'O MCIIOJIHEHHS 3aKOHOB, OEpexHOro oOpaleHus K
COOCTBEHHOCTH, COOJIIOICHNE AUCLHUIUIMHBI TPY/a, YECTHOI'O OTHOLIEHHSI K TOCYAapCTBEHHOMY
1 OOLIECTBEHHOMY JIOJTY, YBaKEHUE K IIpaBaM, YECTHU U JOCTOMHCTBY IPakJIaH.

Criminal offenses against public safety and public order
1. General characteristics of criminal offenses against public safety and public order.
2. Types of criminal offenses against public safety and public order.

Chapter 10 of the Criminal Code "Criminal offenses against public safety" is included in the
Special Part of the Criminal Code, therefore public safety and public order are a generic object.
In turn, it consists of various groups of social relations, which include public safety, public order,
public health and public morality, environmental and computer security. It should be noted,
however, that the social order at the level of the generic object, i.e. homogeneous certain group
of social relations, protected by criminal law standards provided for by the Special Part of the
Criminal Code, is not named in any of its chapters. Thus, public safety as a generic object of the
crimes under consideration includes several groups of social relations that develop in the spheres
of providing conditions for people's livelihoods, realizing their rights and interests, functioning
of public and state institutions, maintaining public order, producing various kinds of work and
handling sources of increased danger (machines, mechanisms, devices, weapons, ammunition
and other common hazards). The direct object of the crimes are public relations that develop in
certain areas of public security, for example, fire safety (art. 922 of the Criminal Code of the
Republic of Kazakhstan), safety of explosive objects (art. 281 of the Criminal Code of the
Republic of Kazakhstan), public order (Article 293 of the Criminal Code). With objective The
parties to a crime against public security, as a rule, are committed by action. The only criminal
offense against public safety, which can only be done through inaction, is the negligent
possession of firearms (art. 289 of the Criminal Code of the Republic of Kazakhstan). Some
crimes can be committed through both action and inaction (violation of safety rules in explosive
works and objects - art. 281 of the Criminal Code of the Republic of Kazakhstan, violation of
fire safety rules, art. 922 of the Criminal Code of the Republic of Kazakhstan). Criminal offenses
against public safety have both material (for example, violation of safety rules in the
management of mining, construction works - article 277 of the Criminal Code of the Republic of
Kazakhstan, violation of the rules for recording, storing, transporting and using explosives and
pyrotechnic products - art. 287 of the Criminal Code of Kazakhstan). and formal compositions
(for example, illegal handling of radioactive materials - Article 285 of the Criminal Code of the
Republic of Kazakhstan). Such crimes as the organization of an independent armed formation or
participation in it (art.267 of the Criminal Code of the Republic of Kazakhstan), banditry (art.
268 of the Criminal Code of the Republic of Kazakhstan), creation and management of an
organized group, criminal organization, as well as participation in them (Article 262 of the
Criminal Code of the Republic of Kazakhstan) , have a truncated composition, and therefore are
finished at an early stage (preparation or attempt). The offenses provided for in Part 1 of Article
276 and Part 1 of Article 283 of the Criminal Code of the Republic of Kazakhstan are over since



the creation of a real thunderstorm of socially dangerous consequences indicated in the law
(delicts of creating danger).

The subjective side of crimes against public security is characterized as intentional (terrorism,
hostage-taking - article 255 of the Criminal Code of the Republic of Kazakhstan, organization of
illegal formation or participation in it - art.267 of the Criminal Code of the Republic of
Kazakhstan, banditry - art.268 of the Criminal Code of the Republic of Kazakhstan), and
imprudent guilt. The latter include crimes provided for by Articles 276 - 292 of the Criminal
Code of the Republic of Kazakhstan. The special purpose of the crime is an indispensable sign of
terrorism, hostage-taking, banditry, organization of a criminal association (criminal
organization), hijacking of an air or water transport vessel or railway rolling stock (art.270 of the
Criminal Code of the Republic of Kazakhstan), piracy (art. The subject of these crimes, as a
general rule, is a person who has reached the age of 16. For the commission of terrorism, hostage
taking, deliberately false reporting of an act of terrorism, hooliganism under aggravating
circumstances - art.255 of the Criminal Code of the Republic of Kazakhstan, vandalism (art. 294
CC RK), theft or extortion of weapons, ammunition, explosives and explosive devices CC RK)
responsibility comes from 14 years.

Crimes against public safety are such socially dangerous acts that encroach on the safe
conditions of functioning of state and public institutions, people's lives, the production of various
kinds of work, and the treatment of sources of increased danger. Based on the specifics of the
immediate object, the crimes analyzed can be classified into the following groups: general types
of crimes against public security: terrorism, hostage taking, deliberately false reporting of an act
of terrorism, organization of an illegal armed formation or participation in it, banditry,
organization of a criminal community ), hijacking of a ship of air or water transport or railway
rolling stock, riots, piracy; crimes against public order; socially dangerous acts, encroaching on
normal working, living conditions, rest, tranquility, social communication of citizens, as well as
the work of enterprises, organizations, institutions. These include hooliganism and vandalism;
crimes against public safety, coupled with the production of various kinds of work: violation of
safety rules at nuclear power facilities, violation of safety rules in the management of mining,
construction and other works, violation of safety rules in explosive areas, violation of fire safety
rules; crime against public security associated with common hazards: violation of the rules of
accounting, storage of transportation and use of explosive, highly flammable substances and
pyrotechnic products; illegal handling of radioactive materials; theft or extortion of radioactive
substances; illegal acquisition, transfer, sale, storage, transportation or carrying of weapons,
ammunition, explosives and explosive devices; illegal manufacture of weapons improper
performance of duties for the protection of weapons, ammunition, explosives and explosive
devices; Theft or extortion of weapons, ammunition, explosives and explosive devices.

2. Public order is understood as the totality of social relations that provide an environment of
public tranquility, respect for public morality, decent behavior of citizens in public places,
fulfilling the duty to work, the uninterrupted work of organizations, and the physical and moral
integrity of the individual. Hooliganism (st.293 CC RK). The disposition of this article defines
hooliganism as deliberate actions that grossly violate public order and express an apparent lack
of respect for society. Hooliganism is a dangerous crime. It manifests a frank lack of respect for
the person to the norms of public order and public morality. Hooliganism is an insolent
manifestation of the "fist law", usually aimed at a significant number of people, causing them
physical and mental pain, obscuring their mood, rest, leisure. The danger of hooliganism is that it
often leads to the commission of such grave crimes as murder, causing severe bodily harm, rape,



robbery. The object of hooliganism is the social order as a set of social relations governed by law,
morality and society rules that ensure normal communication of people, i.e. tranquility, respect
for each other and for the collective, personal security, safety of property, uninterrupted work of
state and public organizations. On the objective side of hooliganism is characterized only by
actions that grossly violate public order and express an apparent lack of respect for society.
Violation of public order takes place when citizens have an alarm, anxiety, a sense of
apprehension, with the disruption of normal working conditions, leisure, rest work of state and
public enterprises, institutions of organizations. Making a hooligan's actions, the person directs
them not just to the person, and through it to society as a whole, i.e. on the public order,
regulated by rules of social dialogue of people in a society. For hooliganism as a crime, it is
required that the violation of public order be "rude". This criminal punishable hooliganism is
different from petty hooliganism. The degree of violation of public order depends on many
factors. These include the duration of hooliganism, the place and time of their commission, the
number of people they are targeted to, the age and state of health of the victims, and so on. If
hooligan actions, for example, obscene language, are committed in the presence of children,
women either take a long time, or consist of a call without the need of a fire brigade, etc., they
grossly violate public order. The question is whether the public order is rudely or less rudely
violated by one or other of the actions, is decided in each specific case taking into account all the
circumstances of the case. On the objective side, it is also required that in the actions performed
there should be a sign of an apparent lack of respect for society. It is understood as the obvious
for everyone neglect of public interests and oppositions guilty of their behavior to the collective
and its interests. Hooliganism refers to crimes with a formal composition. It is considered
finished since the beginning of actions that grossly violate public order and express an apparent
lack of respect for society.

The subjective side of the crime is characterized by direct intent. The person realizes that his
actions rudely violate public order and express an obvious lack of respect for society, and he
wishes this. Hooliganism is based on a motive based on perverted and unbridled egoism, as well
as a vulgar understanding of freedom. The hooligan motive consists in the desire to defy society
in disrespectful manner by showing disregard for public order, people, deliberate rudeness,
"deletions”, "mischief,” "mischief, riot, excess, shamelessness, etc.

The subject of the crime envisaged by part 1 of article 293 of the Criminal Code is a person who
has reached the age of 16.

It also provides for liability for malicious hooliganism, i.e. for the same actions that differ in
content by exceptional cynicism or special boldness, or associated with resistance to a
representative of the government or a representative of the public performing duties for the
protection of public order or to other citizens who suppress hooliganism, as well as committed
by a person previously convicted of hooliganism.

Judicial practice by malicious hooliganism recognizes hooliganism on the basis of special
audacity, committed in the presence of a large number of people associated with the humiliation
of national dignity, violence and destruction of property, with the demonstration of firearms,
aimless shooting at the air, killing in public places of animals. If hooliganism is connected with
inflicting serious bodily harm on the victim, then such actions as noted in the Decree of the
Supreme Court of the RK should be qualified according to the totality of crimes. The subject of
the crime in question is a person who has reached the age of 14. Part 3 of article 293 of the
Criminal Code of the Republic of Kazakhstan establishes responsibility for a particularly
malicious hooliganism consisting in committing hooligan acts involving the use or attempt of



using firearms, knives, knuckwacks or other cold weapons, as well as other items specially
selected for application with application or attempted application firearms, or knives, brass
knuckles or other cold weapons, as well as other items specially selected for causing bodily
harm. A sign of the objective side of particularly malicious hooliganism is the use or attempt to
use the listed tools. The application or attempt to use these items is the basis for the qualification
of hooliganism under part 3 of article 233 of the Criminal Code of the Republic of Kazakhstan,
not only in cases when with their help the perpetrator inflicts or attempts to inflict injuries, but
also when their use creates a real threat to life and health of citizens. The subject of malicious
and especially malicious hooliganism can be a person who has reached the age of 14.
Hooliganism associated with encroachment on the person and property, and crimes against the
person and property, associated with violation of public order, must be distinguished from
encroachment on the person. The main difference occurs on the subjective side. The motive of
the crimes provided for by Article 293 of the Criminal Code of the Republic of Kazakhstan is
hooligan motivation, i.e. the desire of the culprit to self-affirmation by violating the norms of
morality and the rules of the hostel, by openly calling society as a whole. That is why
hooliganism can be committed in the absence of an external cause. The motives of crimes against
the person and property through the destruction or damage to property lie in the sphere of
personal hostile attitudes and act as revenge, jealousy, resentment, envy, and the like. Motives to
commit this group of crimes, unlike hooligan crimes, are often caused by illegal or immoral
behavior of the victim, i.e. have an external significant reason.

The motive of hooligan actions predetermines the intent of the guilty as well. It should be aimed
at gross violation of public order. In this case, intent must be only direct. The intent with
encroachments, which are qualified as crimes against the person and property, is aimed at taking
lives, causing bodily harm, humiliating honor and dignity, causing property damage. That is why,
if, while harming a person or property, the perpetrator had no intention of violating public order,
his actions should be qualified according to the articles of the criminal code providing for
responsibility for crimes against life, health, honor and dignity, property.

3. The Republic of Kazakhstan in the fight against any violations of the rule of law and,
especially, with crime, attaches great importance to preventing, identifying and eliminating the
causes and conditions conducive to the commission of crimes. Crime and society are objectively
incompatible. Being a complex social phenomenon, crime has reasons related to the socio-
economic and cultural conditions of life and society. Consequently, only with a unitary and legal
state there are real opportunities for the reduction, and then the complete eradication of crime. As
is known, the common causes of crime in Kazakhstan are the views and habits alien to our
society and the influence of bourgeois foreign ideology and psychology on the consciousness of
some people. | must also say that these reasons determine only the objective possibility of
committing crimes. The process of eradicating crime in general and, in particular, such a
widespread phenomenon as hooliganism is not a smooth and not a fast process. This problem can
not be solved without taking into account the real objective opportunities available in the society
at each stage of its development, and these opportunities must be used correctly, creating a
reliable basis for practical activities to combat crime by all law enforcement agencies and public
organizations. The study of socially dangerous social phenomena in the process of trial is of
great importance in the prevention of crimes, in identifying the causes and conditions of the
commission of crimes. In the verdict of the court there is a great preventive principle, which
operates in two directions. This impact, firstly, on the consciousness of the convict and, secondly,
on the moral and legal consciousness of the participants in the process, present in the courtroom



of citizens, etc. For all these people, the verdict of the court is a kind of factor conducive to
affirming in the minds of everyone the idea of the need for strict compliance with the
requirements of the law.

The Constitution of the Republic of Kazakhstan formulated a very important provision that no
one can be found guilty of committing a crime, the attack is subject to criminal punishment other
than by a court verdict and in accordance with the law. Only the court has the right to decide the
question of the guilt of a particular person in committing a crime and punishing him. From this
most important constitutional provision it follows that every sentence must be justified on a
comprehensive, complete and objective investigation of all the circumstances of the case in their
totality, comply with the requirements of procedural and substantive law and contain sound
conclusions.

Judicial practice of the courts of the Republic of Kazakhstan in dealing with cases of
hooliganism testifies that the sentences of the courts in this category of cases basically
correspond to the requirements of the law. At the same time, data analysis over recent years
shows that the quality of courts' work in handling cases of hooliganism is constantly increasing.
However, the court would not have fulfilled the tasks assigned to him if he had limited himself
only to the sentencing of the penalty imposed on the perpetrator of hooliganism. An important
role in judicial activity in general when dealing with cases of hooliganism, in particular, is
assigned to issues of crime prevention.

To identify the circumstances that contributed to hooliganism, it is necessary to pay attention to
the environment that surrounds the offender in everyday life, in the circle of acquaintances, in
the team at work. Often this very environment is crucial for the formation of the individual.
These circumstances require careful investigation and adoption by the court of appropriate
measures to eliminate them. Among the circumstances that contribute to hooliganism, one must
first of all bear in mind those related to the personality of the offender himself: his antisocial
views and habits, the content and level of interests, the nature of the character, the shortcomings
and gaps in his upbringing. Roughly studying the peculiarities of personality in the course of the
judicial investigation, which in combination with other circumstances established by the court
influenced the commission of the crime, the court has the opportunity to most fully identify the
reasons that led to the commission of a particular kind of hooliganism and take measures to
eliminate them. When identifying the reasons and conditions that contributed to hooliganism,
one should also bear in mind the place where the crime was committed. Establishment of
circumstances related to the place of committing hooliganism can testify to the shortcomings in
the activities of organizations, enterprises, institutions for cultural and educational work, as well
as the shortcomings in the work of law enforcement agencies. In cases where the bodies of
inquiry and preliminary investigation did not identify the reasons and conditions that contributed
to the commission of crimes or did not take measures to eliminate them, the court, along with the
sentence, has a private determination to draw the attention of the relevant officials to this
violation. Great preventive - preventive and educational opportunities are laid in the very judicial
activity. One of the most important aspects of the activities of the courts in the administration of
justice is the solution of the tasks of educating the working people. Defining the tasks of the
court, the law on judicial proceedings proceeds from the fact that the court in all its activities
educates citizens in the spirit of loyalty to the Motherland, in the spirit of exact and unswerving
execution of laws, careful treatment of property, observance of labor discipline, honest attitude to
state and public duty, respect for rights, honor and dignity of citizens.



